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The subcommittee met, pursuant to cell, at 10 a. m., fe Paul J. 
Kilday, chairman of the subcommittee, presiding. 

Mr. Kitpay. The committee will be in order. 

The first bill this morning will be H. R. 4144, a bill to authorize the 
commanding general of the militia of the District of Columbia to hold 
the rank of major general. 

Under existing law, the commanding general of the District of 
Columbia National Guard may only serve in that position with the 
rank of brigadier general. This law was enacted in 1889, and since 
that time the responsibility of the office has increased considerably. 

The bill was introduced by our colleague from Texas, the Honorable 
Olin Teague, and a report has been received from the Department of 
the Army recommending enactment of the proposed measure, but with 
certain amendments. 

The Department of the Army recommends that the bill be amended 
so that the commanding general may be either a brigadier general or a 
major general in order that the rank of the commanding general would 
correspond with the federally recognized grade which that officer holds 
in the Army Reserve. 

The Department of the Army is concerned lest an officer with the 
grade of brigadier general in the Reserve be appointed as the com- 
manding general and thus have a rank in the District of Columbia Na- 
tional Guard which would be higher than his federally recognized 
grade. 

The Department of the Army also recommends that the act of June 
6, 1900, be amended so as to eliminate the reference in that law to the 
words “brigadier-general commanding.” 

If the proposal is enacted and if Federal recognition in the grade 
of major general is extended to the commanding general of the District 
of Columbia National Guard, the proposed legislation would involve 
an additional annual expense of $230, representing the difference be- 
tween the pay of a brigadier general and that of a major general for 
48 armory drills and 1: 5 days of active duty for training. 

There is no objection from the Bureau of the Budget. 
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(H. R. 4144 is as follows :) 


[H. R. 4144, 85th Cong., Ist sess.] 


A BILL To provide that the commanding general of the militia of the District of Columbia 
shall hold the rank of major general 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 7 of the Act entitled “An Act to 
provide for the organization of the militia of the District of Columbia”, approved 
March 1, 1889 (D. C. Code, sec. 39-201), is amended by striking out “prigadier- 
general” and inserting in lieu thereof “major general’. 

Mr. Kiupay. I would like to say the author of the bill, Mr. Teague, 

was here this morning. I have talked to him about the bill. It has 
been necessary for him to go to take care of some other matters. I 
told him that if it should develop that he was needed that we would 
give him an opportunity to be heard. 

Mr. Mituer. I think Mr. Teague is very modest. If in 1889 a man 
was a brigadier general, he at least ought to be a lieutenant general. 

Mr. Kirpay. Lt. Col. James F. C utter, do you have a statement on 
the bill ? 

Colonel Currer. Yes, sir, I do. It follows very much along the same 
line that you have just read, stating that the De partment is in favor 
of the bill, but recommends the two technical changes which you re- 
ferred to a moment ago. 

The existing law provides that the commanding general shall hold 
the grade of br igadier general. However, since the commanding gen- 
eral of District of Columbia National Guard is subject to the promo- 
tion procedures of the Reserve Officer Personnel Act, it is possible that 
an individual occupying the position of commanding general would 
not be eligible under the Reserve Officer Personnel Act for promotion 
to the orade of major general, perhaps at that particular time. For 
example, he might not have the required years of service for promo- 
tion to major general. There would then exist an undesirable situa- 
tion in which such an officer would hold the grade of major general in 
the District of Columbia Guard, only the grade of brigadier general 
in the National Guard of the United States. 

If however, the grade were specified as brigadier general or major 
general, the officer could be made the commanding ‘general and at a 
later date when he has accumulated the necessary years or other re- 
quirements have been met he could then be promoted to ei grade of 
major general. 

The second change is simply a technical one in the law which should 
be made in order to avoid an inconsistency should this bill be enacted. 
The act of June 6, 1900 (31 Stat. 671, ch. 811) provides for the 
“brigadier general commanding the District of Columbia militia” to 
nominate officers for detail as adjustant general of the District of Co- 
lumbia militia. 

We believe if we authorize this change to either brigadier general 
or major general we should change that reference of “br igadier general 
commanding” to the “commanding general of.” And that would 
eliminate that inconsistency which might occur if this bill became law. 

It is therefore recommended that lines 6 and 7 of H. R. 4144 be 
deleted and the words “amended by inserting after ‘brigadier general’ 
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the words ‘or major general’,” and, second, that a section 2 be added 
which would read as follows: 

Sec. 2. The Act entitled “An Act to authorize the detail of an officer of the re- 
tired list of the Army as ndjutant general of the District of Columbia militia”, 
approved June 6, 1900 (D. C. Code, sec. 39-205), is amended by striking out 
“brigadier general commanding” and inserting in lieu thereof “commanding 
general of”’. 

The cost of this proposal would be negligible amounting to only 
$230 annually, the diffe mae between the pay of a brigadier general 
and a major general for 48 drills and 15 days active duty for training. 

This concludes my statement, Mr. C hairman. I shall be happy to 
answer any questions from members of the committee. 

Mr. Kirpay. Tell me, what is the rank of the adjutants general 
the States ? 

Colonel Currrr. In the States? 

Mr. Kinpay. Yes. 

Colonel Currer. I have checked into that, sir, and found that in 
numerous States, which I can refer to, where the strength both au- 
thorized and actual is less than that of the District of Columbia, the 
grade of the adjutant general is major general. 

Mr. Kitpay. May I suggest that if you have a list of those States 
that they be included in the record at this point. 

Colonel Currer. All right, si 

Mr. BLanprorp. It is saeeet, is it not. that 47 States in the Union 
have a major general ? 

Colonel Currer. That is correct. 

Mr. Biuanvrorp. Is it not also correet that the Territory of Hawaii 
and Puerto Rico have major generals / 

Colonel Currer. That is correct. The States of Nevada, Wyoming, 
New Hampshire, Delaware, and New Mexico have a lesser strength 
and then there are numerous States which have slightly over that, 
slightly in excess of that of the District of Columbia Guard, which 
also have a major general. 

Mr. Kiwpay. Thank you, Colonel. Any questions from members of 
the committee 7 

( No response. ) 

Mr. Kitpay. You will be excused. Thank you, Colonel. I under- 
stand there is a representative from the Board of Commissioners of 
the District of Columbia present. Will you come around and give 
your name to the reporter / 

Mr. McLaveurr. My mame is Robert E. McLaughlin, President of 
the Board of Commiissioners of the District of Columbia. It is an un- 

val oeeasion for us to come before your committee and I assure 


you a pleasure, I will never forget right after the war I served as 
legislative represeniative of veterans operations and came mto this 
table for nis ii’st appearance itl al Iw as absolutely scared to death. 


[ will never forget that as long as I live. 

l have a little greater coniposure than then. 

Mr. Kinpay. | hope your experience wasn’t such that you are even 
more frightened today. 

Mr. McLaventrn. Actually, 1 was treated kindly and gently. The 
Board of Commissioners has acted favorably on this bill and we rec- 
ommend its approval and adoption and also the adoption of these 
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proposed amendments that have been proposed by the Department of 
Defense. 

We had written a letter, actually, prepared a letier which has not 
been acted on, reporting on the bill, but I think that is unnecessary 
now and we have been advised by the Bureau of the Budget that it 
has no objection to the adoption of this legislation. 

Mr. Kintpay. Thank you, Commissioner. 

Mr. Bates? 

Mr. Barrs. Nice to have you here. 

Mr. McLavenuin. How are you, Mr. Bates? Nice to see you. 

Mr. Bares. Is your present brigadier general in line for this promo 
tion, sir, if this bill should be enacted ? 

Mr. McLaventur. Our present commanding general is a major gen 
eral. Heisheretoday. Major General Abendroth. 

Mr. Bares. He is a major general today / 

Mr. McLaventur. Yes. 

Mr. Bares. In the Reserve? 

Mr. McLaveuuin. Yes. 

Mr. Bares. Therefore he would be eligible then to be promoted 
under the provisions of this bill if enacted ? 

Mr. McLaveutuin. Yes, sir. 

Mr. Bares. Thank you. 

Mr. Kirpay. Mr. Miller? 

Mr. Minier. No questions. 

Mr. Kinpay. Thank you, Mr. McLaughlin. 

Mr. McLaveurin. Thank you, sir. 

Mr. Kinpay. Next will be H. R. 5832. 


(H. R. 5832 is as follows:) 
[H. R. 5832, 85th Cong., 1st sess. ] 


A BILL To increase the retired annuities of the civilian members of the teaching staffs 
of the United States Naval Academy and the United States Naval Postgraduate School 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the annuities, payable under chapter 
607 of title 10, United States Code, to civilian members of the teaching staff of 
the United States Naval Academy or of the United States Naval Postgraduate 
School are increased as follows: That portion of an annuity which is not in 
excess of $1,500 is increased by 12 per centum, and that portion of an annuity 
which is in excess of $1,500 is increased by 8 per centum. These increases shall 
not exceed the sum necessary to increase the annuity to $4,104, and are in addi- 
tion to the increases authorized by Public Law 371, Eighty-fourth Congress. 
The monthly installments of each annuity shall be fixed at the nearest dollar. 

Sec. 2. The increases provided by section 1, when added to the annuities of 
retired civilian members of the teaching staff of the United States Naval Academy 
or the United States Naval Postgraduate School, do not increase the annuities 
of their survivors. The annuity of any such survivor, however, who is entitled 
to or becomes entitled to an annuity under chapter 607 of title 10, United States 
Code. shall be increased in accordance with the following schedule: 


Portion of an Portion of an- 
nuity notin nuity in excess 

excess of $1,500 of $1,500 

shall be in shall be in- 
If annuity commences between creased by— creased by— 
January 16, 1936, and June 30, 1955__~-- ues -.-.-. 12 per centum 8 per centum 
July 1, 1955, and December 31, 1955__--_--- caanwminn LO DOr Centum 7 per centum 
January 1. 1956, and June 30, 1956__--___-~--- __..__._. 8 per centum 6 per centum 
July 1, 1956, and December 31, 1956_...._.._-.--.-.-.... 6 per centum 4 per centum 
January 1, 1957, and June 30, 1957_-____-._.--.-...... 4 per centum 2 per centum 


July 1, 1957, and December 31, 1957____--~-- Paw ; 2 per centum 1 per centum 
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Sec. 3. Any provision of law, enacted after the effective date of this Act, which 
increases the annuities of retired employees and their survivors who are entitled 
to annuities under the Civil Service Retirement Act of May 29, 1930, as amended 

(5 U.S. C. 691 et seq.), shall be applicable in like manner and to the same extent 
to civilian members of the teaching staff of the United States Naval Academy and 
of the United States Postgraduate School and their survivors who are entitled 
to annuities under chapter 607 of title 10, United States Code. 


Mr. Buanprorp. Mr. Chairman, I would like to say before we begin 
the hearings on H. R. 5832, that due to an error in my offic e—my er- 
ror—Mr. Lankford was not notified of the meeting this morning. = 
has expressed considerable interest in this bill. Of course, the bill 
introduced in his name. He strongly endorses the enactment of H. R 
5832 and had he been notified would have been here this morning per- 
sonally to support enactment of the measure. Unfortunately, prior 
appointments prevent his being here. 

Mr. Kizpay. Mr. Lankford will have an opportunity to appear if 
it is deemed necessary. 

The purpose of H. R. 5832 is to give to certain civilian members of 
the teaching staffs of the Naval Academy and the Naval Post Grad- 
uate School who were retired prior to October 1, 1956, and to their 
survivors, the same increases in their retirement annuities as was given 
to employees retired under the Civil Service Retirement Act and ‘their 
eee under Public Law 369 of the 84th Congress. 

All the present members of the teaching staffs of the Naval Acs ademy 
and Naval Post Graduate School were br ‘ought into the Civil Service 
Retirement Act on October 1, 1956. However, those persons who 
were on the retired list on October 1, 1956, were not transferred to the 
civil service retired list and thus they continue to receive their retire- 
ment annuities under the old law which is based on the act of January 
16, 1936, as amended. 

Under the act, the civilian teaching members were required to carry 
a deferred annuity pont with a private insurance carrier, a portion 
of which was paid by the Government and a portion by the individual. 

In 1955, civilian members then on the retired list were given a cost- 
of-living increase comparable to the increases given to civil service 
retirees in 1948 and 1952. However, this benefit was only applicable 
to 10 retired faculty members because no person receiving an annuity 
of $2,660 annually was permitted to benefit by that act. However, 
other civil service retirees were allowed to increase their annuities up 
to as much as $4,104 annually. 

Thus, the purpose of the proposed legislation is to provide increases 
in the annuities of retired civilian members of the teaching staffs of 
the Naval Academy and the Naval Post Graduate School, , provided 
that the increases shall not exceed the sum necessary to increase the 
annuity to $4,104 annually. 

If enacted, 22 retired civilian faculty members and 3 widows will 
receive benefits out of the total of 28 ‘civilian faculty members and 
3 widows who are now receiving annuities. 

The bill also contains a provision which allows these individuals to 
receive the benefits of any increases which may hereafter be enacted 
for persons retired under the Civil Service Retirement Act and their 
survivors. 

The estimated cost of the proposal for the first year is $6,858.20, 
which will decrease annually as the annuitants leave the list. 
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This bill is a part of the Department of Defense legislative program 
for 1957, and its enactment is recommended by the Department of 
Defense, and the Bureau of the Budget interposes no objection. 

Professor Shields of the Academy, will you come around, please ¢ 

Mr. Sutetps. Yes, sir. 

Mr. Kizpay. Just have a seat, sir. If you will go ahead with your 
statement ¢ 

Mr. Suteips. Mr, Chairman, and members of the committee, I am 
Prof. William S. Shields, a member of the civilian faculty of the Naval 
Academy. I am appearing before you as the Department of Defense 
witness on H. R. 5832, a bill to increase the retired annuities of the 
civilian members of the teaching staffs of the United States Naval 
Academy and United States Naval Postgraduate School. 

During the last session of the 84th Congress the Civil Service Re- 
tirement Act was made applicable, by Public Law 854, to the present 
civilian faculty members of the Naval Academy and Naval Postgrad- 
uate Schoo] and to civilians hereafter appointed to those faculties. 
Public Law 854 became effective on October 1, 1956. 

Before the enactment of Public Law 854 the civilian faculty mem- 
bers of the Naval Academy and Naval Postgraduate School received 
their retirement annuities under the act of January 16, 1936. Under 
that act civilian faculty members were required, as a part of their con- 
tract of employment, to carry a deferred annuity policy having no cash 
surrender or loan provisions. ‘These policies were carried with the 
Teachers Insurance and Annuity Association of America. The faculty 
member was required to allot 10 percent of his salary for the purchase 
of this annuity and for each of these allotments the Department of the 
Navy credited him with 5 percent of his salary. 

The act of January 16, 1937, provided for a retirement annuity at 
the rate of 134 percent of the member's average salary during any 5 
consecutive years multiplied by his number of years of service, not 
to exceed 35. When the purchased annuity did not equal that amount 
the Department of the Navy was required to pay such additional sum 
as would bring the annuity to that amount. 

The civilian faculty members, however, who were on the retired list 
continue to receive their annuities under the act of January 16, 
1936. As a consequence these retired members do not benefit by any 
legislation which is enacted giving increases to persons on the civil- 
service retired list. 

In August 1955 the civilian faculty members who were then on the 
retired list were given a cost-of-living increase which was comparable 
with that given to civil-service retirees in 1948 and 1952. Public Law 
371, 84th Congress, which gave that increase, benefited but 10 of the 
retired faculty members because of the limitation which it contained 
that the annuities of members retired after March 31, 1948, could not 
be increased beyond $2,160. 

On the same day, August 11, 1955, on which the increases for the 
civilian faculty members were authorized, the civil-service retirees 
were given a further increas? by Public Law 369, 84th ¢ 

The purpose of H. R. 5832 is to give to the civilian faculty members 
and their survivors who are receiving annuities under the act of Jan- 
uary 16, 1936, increases comparable with those given by Public Law 


369. 


Ongyress, 
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That law gave employees retired before July 1, 1955, an increase of 
12 percent on that portion of the annuity which did not exceed $1,500 
and 8 percent on that portion in excess of $1,500, For those retiring 
after that date the following increases were authorized: 

Between July 1, 1955, and December 31, 1955, 10 percent and 
percent, 
Between January 1, 1956, and June 30, 1956, 8 percent and 6 
percent. 
Between July 1, 1956, and December 31, 1956, 6 percent and 4 
percent. 
Between January 1, 1957, and June 30, 1957, 4 percent and 2 
percent. 
Between July 1, 1957, and December 31, 1957, 2 percent and 1 
percent. 
These increases may not exceed the sum necessary to increase the an- 
nuity to $4,104 and when added to the annuities of the retired em- 
yloyees cannot operate to increase the annuities of their survivors. 
Previdion is made, however, for corresponding increases in the sur- 
vivor annuities. 

As no faculty members receiving annuities under the Act of Janu- 
ary 16, 1936, were retired June 30, 1955, H. R. 5832 would give 
the same increases as are provided for civil service employees who re- 
tired between August 20, 1920, and June 30, 1955, that is, an increase 
of 12 percent for that portion of the annuity which does not exceed 
$1,500, and 8 percent for that portion in excess of $1,500, with a limita- 
tion that no annuity may be increased thereby beyond $4,104. The bill 
would also provide the same percentage increases in the annuities of 
the survivors of these members as is provided by Public Law 369 for 
the survivors of civil service retirees. 

There are at the present time 28 retired civilian faculty members 
and three widows receiving annuities under the act of January 16, 
1936. H. R. 5832 would benefit 22 of these members and the 3 widows. 
The 6 members who would not be benefited are receiving annuities in 
excess of $4,104. 

In order that the retired civilian faculty members and their sur- 
vivors who are receiving annuities under the act of January 16, 1936. 
may, in the future, receive the benefits of any increases which are 
authorized for persons retired under the Civil Service Retirement Act 
and their survivors, H. R. 5852 contains a provision that any laws 
enacted after the effective date of this bill which increase the annuities 
of persons returned under the Civil Service Retirement Act and their 
survivors shall be applicable in like manner and to the same extent to 
these civilian faculty members and their survivors. 

The Department of Defense recommends the enactment of this bill. 

There is a slight error in the bill in line 1, on page 3. The word 
“Naval” has been omitted before the words “Postgraduate School.” It 
is recommended that the bill be amended by inserting on page 3, line 1, 
the word “Naval” before the words “Postgraduate School.” 

Mr. Chairman, this concludes my presentation. I will be glad to 
answer any questions you may have. 

Mr. Kintpay. Thank you, Professor, Are there any questions from 
members of the committee ? 

Mr, Bianprorp ? 


“I 


~ 
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Mr. Buanprorp. This, then, Professor, will be the last of the long 
list of bills we have had on this subject ? 

Mr. Surecps. Yes, sir. This section 3 of the proposed bill would ac- 
complish that. 

Mr. Branprorp. That has been recommended for sometime and 
this is the first time that the Department apparently has ever been suc- 
cessful in getting it to stay in the bill long enough for it to get up here 
for us to consider. But we have taken care of everybody now? 

Mr. Sutevps. Yes, this will cover all those who are presently retired 
and those who will be retired in the future, of course, are under the 
civil service retirement law. 

Mr. Bianprorp. How about the people prior to 1936 ? 

Mr. Surerps. People prior to 1936? Who have retired prior to 
1936? I guess there wouldn’t be any of those living. 

Mr. Bianprorp. I think we have some problems on it. The only 
reason I raise it is that we have had bills on this subject now for 9 
out of the last 10 years, all due to the fact that we couldn’t get these in- 
creases to become automatic, plus the fact that they were not part of 
the civil service retirement system which has now been corrected. I 
want to make sure there is no group left out. 

Mr. Surexps. No, sir. 

In going over the records in our supply office, the earliest one on this 
list is one who retired on the 30th of June 1941, a Professor Aldene. 
And there is no other individual earlier than that who is being paid 
from Naval Academy funds. 

Mr. Buianprorp. All right, fine. 

Mr. Bates. Why do we have the date August 20, 1920, in there, then ? 

Mr. Sutevps. That was taken from the Public Law 369 that covered 
that same period. 

Actually, the early date would not need to be that early for the 
purposes of this bill, but it merely lifts the same period so that the 
final date will cover the people involved. 

Mr. Bares. Do we give any benefits to these people that are not 
presently ; given to the civil service employees ? 

Mr. Suretps. There are no benefits given to these people other than 
the annuity under the law of January 16, 1936. 

Mr. Bares. As far as retroactive characteristics of this bill are con- 
cerned, it is identical with provisions which have previously been given 
to the civil service employees ? 

Mr. Sutevps. That is right. The same pattern of increases for the 
same dates involved. 

Mr. Bares. Same cutoff dates as they have with the civil service 
employees pr esently / ¢ 

Mr. Surerps. Yes. 

Mr. Brianvrorp. There is still an element of discrimination, is 
there not ? 

Mr. Surexps. Yes. 

Mr. Bianprorp. Because you have got people retired prior to Octo- 
ber 1, 1956. That is, a man who waited to retire on November 1, 1956, 
was able to count all of his past service in computing his servic > uuder 
civil service retirement laws. A man retired prior to October 1, 1956, 
was only eligible for those benefits which he himself had ¢ Seta to, 
plus the contribution made by the Government. But that contribution 
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made by the Government was not the equivalent to what the average 
civil service retiree received who was retired prior to October 1, 1956, 
is that correct ? 

Mr. Suretps. Well, I am not sure I understand completely. We 
have no people who retired between the 30th of June 1955 and the 
present time. 

Mr. Buanprorp. Basically what I am saying is that a person today, 
every professor now at the Naval Ac ademy | or instructor who is a 
civilian instructor, who might have been employed in 1946 or 1947, 
can count all of that service toward his civil service retirement, can 
he not? 

Mr. Surevps. That is correct. 

Mr. BuanpForp. Those retired prior to October 1, 1956, would not ? 

Mr. Suretps. Well, the crediting of the years of service under the 
civil service retirement system hinges upon depositing with the Civil 
Service Commission within 6 months after October 1, 1956—— 

Mr. Buanprorp. Only for those who retire after October 1, 1956, only 
for those who came under the system. 

Mr. Suterps. That is right. 

Mr. Buanprorp. These people who retired prior to October 1, 1956, 
were only to earn an annuity at the rate of 1.37 percent. 

Mr. Suretps. That is right. 

Mr. Buanprorp. The people who managed to stay on or get under 
the civil service retirement system will be able to retire at 114. percent ? 

Mr. Surexps. That is correct. 

Mr. Bianprorp. So there is still an element of discrimination. 

Mr. Suretps. Yes. 

Mr. Buanprorp. Is that problem going to face us in the future on 
this? 

Mr. Suretps. No, I should say not. 

Mr. Buianprorp. All right. 

Mr. Bares. That was the point I wanted to bring out. 

Mr. Kinpay. Thank you, Professor Shields. 

Mr. Surextps. Yes, sir. 

Mr. Kirrpay. That is the only witness on this bill? 

Mr. Buanprorp. Yes, sir. 

Mr. Kitpay. The next bill is H. R. 5186. 

(H.R. 5186 is as follows:) 


[H. R. 5186, 85th Cong., Ist sess.] 
A BILL For the relief of Dorothy E. Green and Thelma L. Alley 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, neither Regular Army Warrant Officer 
Dorothy E. Green, V—904822, nor Regular Army Warrant Officer Thelma L. Alley, 
V-—904321, may be separated from active duty with the United States Army solely 
by reason of the provisions of title 10, United States Code, section 1164 (b), and 
section 46 of the Act of August 10, 1956 (Public Law 1028, Eighty-fourth Con- 
gress), until she has completed twenty years of active service that could be 
credit ed to her under section 511 of the Career Compensation Act of 1949 (37 
U. 3. ©. 3a). 


Mr. Kirrpay. The purpose of the proposed legislation is to permit 
the retention on active duty of two WAC Regular Army warrant of- 
ficers who were on the active list at the time the Warrant Officer Act 
was enacted but who under the law will attain the age of 60 before 
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completing 20 years of active duty. At the time they were appointed 
as warrant officers the law permitted their retention until age 64, if 
necessary. 

When the Warrant Officer Act was enacted it was not believed that 
any women warrant officers would be affected so that no savings pro- 
visions were made applicable to such female warrant. officers. 

It now appears that 2 warrant officers, Dorothy E. Green and 
Thelma L. Alley will attain the age of 60 before completing 20 years 
of active duty and will be required to be separated under existing 
law without retirement benefits. One individual will attain the age 
of 60 on June 8, 1964, and would complete 20 years of active service 
on November 8, 1964, 5 months later. The other will attain the age 
of 60 on December 7, 1962, and would complete 20 years of service 
on August 12, 1963,8 months later. The proposed legislation has been 
recommended for their relief in view of the fact that their cases were 
not known at the time the Warrant Officer Act was written. 

Last year the subcommittee unanimously reported a bill, H. R. 10720, 
which would have accomplished the purposes of the proposed legis 
lation. H. R. 10720 passed the House, but was not considered by the 
Senate. ; 

Lieutenant Colonel Allen ? 

Mr. buanprorp. May I suggest, Mr. Chairman, Colonel Allen 
merely submit his statement for this. We went over this very thor- 
oughly some time ago. 

Mr. Kiupay. Come around, Colonel Allen. You have a prepared 
statement ¢ 

Colone] Aten. Yes, I do. 

Mr. Kinpay. Inasmuch as the committee in the House acted favor 
ably on this bill I suggest that you submit your statement for the 
record. The reporter will include it in the record at this point. 

(The prepared statement of Colonel Allen is as follows:) 


STATEMENT OF MEREDITH E, ALLEN 


Mr. Chairman and members of the committee, I am Meredith E. Allen, lieuten- 
ant colonel, United States Army. I am Chief of the Legislative Claims Division, 
Office of The Judge Advocate General, Department of the Army. I am testify- 
ing on behalf of the Department of the Army in support of this legislation. 

The purpose of this bill is to prevent the separation from active duty solely 
by reason of the provisions of title 10, United States Code, section 1164 (b). 
and section 46 of the act of August 10, 1956 (Public Law 1028, 84th Cong.), of 
two WAC Regular Army warrant officers, who were on the active list at the 
time the Warrant Officer Act of 1954 (68 Stat. 157) was enacted, until they have 
completed sufficient service, notwithstanding age limitations, to qualify for 
minimum retirement. 

These two WAC Regular Army warrant officers were tendered Regular Army 
warrants in 1949, under regulations which permitted the appointment of in- 
dividuals as warrant officers in the Regular Army whose age exceeded 44 years 
by no more than the length of active Federal service performed by them prior 
to the date of appointment. At that time there was no statutory requirement 
that women warrant officers be separated from the service at age 60 and the 
regulations contemplated their retention in the service until they had reached 
age 64, by which age they would have qualified for minimum retirement. 

Section 46 of the act of August 10, 1956 (Public Law 1028, 84 Cong.), con- 
tains a saving provision which permits the Secretary of the Army to defer the 
separation of male warrant officers of the regular service until age 64 or the 
completion of 20 years of active service, whichever is sooner. This provision 
protects the retirement rights of male warrant officers who previously had been 
appointed as warrant officers in the Regular service under Army regulations 
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which contemplated that persons so appointed would have the opportunity to 
serve 20 years after reaching age 44. At the time of the enactment of the War- 
rant Officer Act of 1954 (68 Stat. 163), predecessor to section 46 of the act of 
August 10, 1956, supra, it was not realized that any women warrant officers of 
the Regular service would be adversely affected by the failure to extend this 
saving provision to female warrant officers. It was subsequently discovered 
that the two warrant officers here involved would be unable to qualify for mini- 
mum retirement prior to mandatory separation under its terms. One of these 
individuals will attain age 60 on June 8, 1964, and would complete 20 years of 
active service on November 8, 1964, 5 months later. The other will attain age 
60 on December 7, 1962, and would complete 20 years of active service on August 
12, 1963, 8 months later. At the time of the inclusion within section 46 of the 
act of August 10, 1956, supra, of the provisions of the Warrant Officer Act of 
1954, supra, it was determined in accordance with the suggestion of the chairman, 
Committee on Armed Services, House of Representatives, that relief for the 2 
warrant officers here involved would be pursued by private relief legislation. 

Under the laws and regulations in effect prior to the enactment of the Warrant 
Officer Act of 1954, supra, each of these individuals would have had the opportunity 
to qualify for retirement. The provisions of title 10, United States Code, section 
1164 (b), and section 46 of the act of August 10, 1956 (Public Law 1028, 84th 
Cong.), will require their separation before they have had an opportunity to 
qualify. It is the belief of the Department of the Army that to exclude these two 
women regular warrant officers from the opportunity to qualify for minimum 
retirement is discriminatory and unjustified. This bill would correct this 
inequity. 

Similar legislation (H. R. 10720, 84th Cong., for the relief of Dorothy E. Green 
and Thelma L. Alley) was submitted by the Department of the Army to the 84th 
Congress, reported favorably by the Committee on Armed Services, House of 
Representatives (H. Rept. No. 2398, 84th Cong., 2d sess. (1956) ), and passed by 
the House of Representatives on July 3, 1956. 

The cost of this bill, if enacted, cannot be computed accurately. Should each 
of these 2 warrant officers achieve retirement, it would involve the payment by 
the Government of retired pay equal to 50 percent of the base active duty pay in 
the grade retired for the period of years the individual concerned survives sub- 
sequent to retirement. 

The Bureau of the Budget has advised that it has no objection to this bill and 
the Department of the Army recommends its enactment. 

I have appreciated this opportunity of appearing before the committee and shall 
be happy to answer any questions you may have on this bill. 


Mr. Kitpay. Are there any questions? 
Mr. Buanprorp. No, sir. 
Mr. Kirpay. Thank you, Colonel Allen. 
Colonel ALLEN. Yes, sir. 
Mr. Kitpay. We will go into executive session. 
_ (Whereupon, at 10: 35 a. m., the subcommittee proceeded into execu- 
tive session. ) 
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